$¥Eh.  WEST VIRGINIA SECRETARY OF STATE eFILED

MAC WARNER 9/15/2022 9:25 AM

Office of West Virginia
ADMINISTRATIVE LAW DIVISION Secretary Of State

NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE EXEMPT, INTERPRETIVE OR PROCEDURAL
RULE

AGENCY: Education TITLE-SERIES: 126-172

RULE TYPE: Legisiative Amendment to Existing Rule:  Yes Repeal of existing rute:  NO
Exempt

RULE NAME: Handbook on Planning School Facilities (6200)

CITE STATUTORY AUTHORITY: W. Va. Code §§29A-3B-1, et seq.; W. Va. Board of Education v. Hechier,
180 W. Va. 451, 376 5.E.2d 839 (1988); and, W. Va. Bd. of Educ. v. Bd. of
Educ., 239 W. Va. 705, 806 S.E. 2d 136 (2017)

This rule is filed with the Secretary of State. This rule becomes effective on the following date:

October 17, 2022

BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT IS TRUE AND CORRECT.

Yes

Michele L Blatt - By my signature, [ certify that | am the person authorized to file
legislative rules, in accordance with West Virginia Code §29A-3-11 and §39A-3-2.



126CSR172

TITLE 126
LEGISLATIVE RULE
BOARD OF EDUCATION

SERIES 172
HANDBGCOK ON PLANNING SCHOOL FACILITIES (6200)

§126-172-1. General.

1.1. Scope. -- This legislative rule provides that each county school system maintain and update
annually a Comprehensive Educational Facilities Plan. This rule also provides that each county school
facility funded totally or partially with funds from the School Building Authority of West Virginia (SBA) or
the West Virginia Board of Education (WVBE) shall undergo an on-site inspection annually. This rule
defines the requirements for installing water bottle filling stations in public schools. This rule provides
for the appropriate floor covering selection in West Virginia public schools. This rule provides the
parameters to use floor coverings in schools based on user needs and the performance specification of
the floor covering. This rule is to be read along with W. Va. §126CS5R176, Policy 6204, School Closings or
Consolidations. This policy applies to all county boards of education, local education agencies (LEAs),
West Virginia Schools for the Deaf and the Blind, Office of Diversion and Transition Programs, and any
other schools under the supervision of the WVBE and West Virginia Department of Education (WVDE).

1.2. Authority. -- W. Va. Constitution, Article XlII, §2, W. Va. Code §§18-2-5, 18-9C-1 et seq.,
18-9D-1 et seq., 18-9E-3 et seq., 18-5-10, 18-5-13, 18-5-13a, and 18-9G-1 et seq.

1.3. Filing Date. -- September 15, 2022.
1.4. Effective Date. -- October 17, 2022.

1.5. Repeal of Former Rule. -- This rule amends W. Va. §126C5R172, Policy 6200, Handbook on
Planning School Facilities, filed March 14, 2019, and effective April 15, 2019. This rule also repeals
W. Va. §126CS5R173, Policy 6201, Floor Covering in Public Schools, filed July 14, 2000, and effective
August 14, 2000.

§126-172-2. Incorporation by Reference.

2.1. A copy of the handbook is attached. Copies may be obtained from the Office of the Secretary
of State and from the WVDE, Office of School Facilities.

2.2. Summary of rules and regulations. This policy/handbook has been prepared to assist counties
in planning and constructing new facilities, additions, and major renovations which will enable West
Virginia’s 55 county school systems to provide equal educational opportunities for all children.

§126-172-3. Severabhility.
3.1. If any provision of this policy and associated handbook or the application thereof to any person

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of this
policy and associated handbook.
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Introduction

School facilities are an integral and expensive component of West Virginia’s educational system. As
educational programs evolve to respond to students’ needs and communities’ expectations, and as
current facilities age and bacome obsolete, existing facilities must be maintained and monitored. At the
same time, county school officials must envision and plan for future needs. The result of such a system
of continuous assessment and forecasting will ensure that facilities are funded and in place necessary to
accommodate a thorough and efficient system of education.

The WVBE and WVDE support the delivery of a thorough and efficient education for children by ensuring
that every child in the state has access to educational facilities that are safe, healthy, and well suited to
meet rigorous programmatic demands. The WVDE has the responsibility to provide guidance to county
school systems in their on-going efforts to design and operate such facilities.

The WVBE/WVDE’s role is to ensure that every child in the state attends an educational facility that is
safe, healthy, and educationally sound. The WVDE supports the delivery of a thorough and efficient
education to which all students are entitled.

Therefore, all counties must have equitable access to all facility resources. The following guiding
principles serve as a foundation for an effective and fair school facility program.

s Educational needs of students come first.

s Students will be educated where they live whenever possible.

s All students will have access to equitable school facilities and educational opportunities.

s All students will have access to schools that are safe and healthy with environments that will
allow for the evolution of programming and resources in order to keep pace with future
educational standards and needs.

s The WVDE, School Building Authority (SBA), and county boards of education shall recognize that
small and large school systems have unique characteristics and needs that may require a greater
or different investment of resources.

s School facility planning must include, to the greatest extent possible, local community
stakeholders who know and understand the needs of their students in both large and small
communities.

» School facility programs shall recognize that schools can serve multiple purposes in a community
and, to that end, consider efficient use of public resources wherever possible and efficient.

s School facility programs shall make the best possible use of resources and funds while meeting
educational needs and goals.

» School facility plans will be accountable to the taxpayers and the students.

Policy 6200 and the Handbook on Planning School Facilities (Handbook) are designed to assist local
county school systems with developing facilities to address current facility needs and new innovative
schools for both small and large county school systems. However, the Handbook is not intended to be so
prescriptive that it pre-empts the judgement of curriculum and design professionals. Decisions
regarding curriculum implementation, spatial arrangement, classroom design, building design, building
products, materials or required building systems will remain the responsibility of the design and
education professionals.
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The educational program of each new facility shall dictate the actual number and types of spaces
provided in each school facility. Counties are encouraged to design all facilities to meet the needs of the
educational program of the school in consultation with a certified facility planner, architect, and/or
professional engineer. When variations from the minimum standards set forth in this Handbook are
desired, a request for variance along with supporting justification including a description of the planning
process, the project specifications, and a financial sustainability plan shall be submitted to the WVDE
Office of School Facilities & Transportation for review and approval.
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Chapter 1
SCHOOL FACILITIES PLANNING

100 COMPREHENSIVE EDUCATIONAL FACILITIES PLAN (CEFP)

Each county shall develop a ten-year Comprehensive Educational Facilities Plan (CEFP) that
addresses the requirements for new construction and major renovations where applicable as described
in the following sections. The CEFP not only encompasses hew construction and renovations but also is
used in school closures, consolidation, and reconfigurations as well as in developing levees and bond
calls. All aspects of this plan are to be reviewed and verified for accuracy by LEAs.

The CEFP shall be submitted to the West Virginia Department of Education and the School Building
Authority of West Virginia in the format described in this chapter. This plan is to be updated annually in
coordination with all projects small and large, as well as reactive and preventative maintenance.
Approval of the county CEFP must be granted by the WVBE and thereafter by the SBA. Subsequent
substantial compliance with all laws and policies will be required when the CEFP contains closures
and/or consolidations, regardless of the funding source. Approval must also be granted by the SBA prior
to funding any project through the SBA and prior to utilization of federal funds for school improvement
(WV Code §18-9D-15). The CEFP must include all projects that alter the instructional square footage of
the facility or exceed $50,000 regardless of the funding source. Required amendments to the plan
and/or the plan budget must be submitted to the WVDE and the SBA for approval prior to the initiation
of any construction or renovation project and such projects must meet all regulatory requirements and
be described in an executive summary that outlines the specifics of the plan which will be submitted to
the WVDE and SBA.

The development of a ten-year CEFP must be achieved by a county board of education in the
following manner:

A. Establish a CEFP planning team and/or committee representative of citizens and staff from each
high school attendance area.

B. Develop countywide goals and objectives and evaluate the previous ten-year CEFP.

C. Research and compile data indicated in key elements A through K in Section 100.01 of this
chapter.

D. Create an Education Plan that includes desired curriculum, delivery methods, instructional,
support, operations, and personnel plan.

E. Research and verify the effects of the data in the Community Analysis section.

F. Evaluate the existing conditions of schools currently in operation with respect to the desired
curriculum delivery method and the effects on health and safety.

G. Translate educational needs into facility needs.

H. Develop a finance plan to implement the facility improvements.

[. Conduct public hearings and develop a synopsis of public comments.

l.  Develop an objective methodology for evaluating the effectiveness of the plan. This evaluation
is to occur during the eighth year of the ten-year CEFP.

K. Meet with officials of the SBA and WVDE to assure that the plan meets their mission and goals.

L. Submit proposed CEFP to the local board of education for approval.

M. Submit the CEFP to the WVBE and SBA for electronic approval as prescribed by the WVDE,
WVBE, and the SBA. One hard copy shall be submitted to the SBA and one hard copy shall be submitted
to the WVDE.
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Prior to the ten-year CEFP update, the amended document shall be submitted to the WVBE and SBA
for approval.

100.01 The CEFP must include the following components:

Goals and objectives

Community analysis

Population and enrollment study

Educational plan

Evaluation and inventory of existing facilities for compliance with state requirements
Major improvement plan for existing facilities

Inter-county facility feasibility study

Translating educational needs into facility needs

Financing plan including a prioritized list of all projects within the county and their
estimated costs

Synopsis of comments from the public hearing(s)

K. Objective evaluation of the plan’s implementation

TIOMMOO®E

100.010 Goals and Objectives

100.0101 Goals and objectives of the CEFP must be developed and adopted by the county board of
education, then presented with an executive summary of the specifics of the plan which will be a
component of the document submitted to the WVDE and the SBA for approval. These goals and
objectives must consider all aspects of the educational and facility needs of the county. Long-term goals
and objectives must be anticipated and strategic planning established to perform comprehensive
systemic planning. Minimally, curriculum delivery models, grade configurations, maximum and
minimum school sizes, community expectations, optimal student populations, and the number of
facilities that can be effectively maintained given limited resources available to the county should be
addressed.

100.011 Community Analysis

100.0111 A survey of the community’s history provides a background against which
present conditions acquire meaning. The following aspects of a county’s development should be
studied carefully in regard to each school community. Please use maps and charts when available.

Population characteristics and density patterns

Population changes due to migration patterns and to fluctuations in the birth rate
Changes in land usage (residential, commercial, and industrial)

Major highways and street networks and their probable future development
Changes in socio-economic patterns resulting in population shifts within the

mo O wE

community

F. Condition and value based upon current property assessments

G. Availability of community services - libraries, recreational areas, health services,
public assembly space, and emergency response services including the support of Homeland Security

H. Employment opportunities

[. Parental expectations of school
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J. Citizen attitudes and aspirations in general
L. Study of school attendance zones as they relate to the dispersion of the county
school population

100.012 Population and Enrollment Study

100.0121 The following statistics are essential components of the enrollment projections:
A. Population trends

1. County

2. Each school community

Birth rates and the number of births

Public school enrollment figures and trends for the past ten years

Historic non-public school enrollment figures, as available

Trends of dropout and attrition rates for the past ten years

Ten-year enrollment projections per school calculated by an approved method

which considers the above components

mmo oW

100.013 Educational Plan

100.0131 The Educational Plan proposed for this ten-year planning period provides a
standard against which existing facilities can be measured (e.g., how well do the facilities support the
goals defined in the plan). This includes an analysis of the current educational program and projections
of the planned educational program. The educational plan shall include the following areas:

A. A description of the educational system proposed for this ten-year planning CEFP
and how it will improve instructional delivery.

1. Describe how the existing plan does not meet statutory law, WVBE and county
policies, goals, and objectives and how the new plan will meet these requirements.

2. Determine whether the school system will be organized on a K-5, 6-8, 9-12, or
some other pattern.

3. Determine whether the typical one-teacher-per-class pattern will be followed,
or whether teaching teams will be utilized.

4. Determine whether there will be self-contained or departmentalized classroom
instruction.

5. Determine whether there will there be typical grade patterns or will there be an
ungraded or flexible grouping of students.

6. Determine the maximum or minimum enrollment and total number of
instructional areas in each building.

7. Determine the method of scheduling to be utilized in each building (traditional,
block, flexible, year-round, or other). Indicate the number of periods in each instructional day.

8. Determine the plan for providing vocational/technical education.

B. A Description of the curriculum plan including the knowledge, understanding,
attitudes, skills and habits of life that should be developed through the experiences provided for
children.

1. Determine the general characteristics of a high quality school program.
2. Determine whether there are any students whose needs are not being
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adequately accommodated (e.g., students with exceptionalities, gifted, etc.).

C. Adescription of the instruction plan including the program description and methods
of instruction.

1. Determine the major components of the instructional program (e.g., general
course of study; career and technical and adult or community education; special education; driver
education; physical education; co-curricular activities; computerization and technology; or advanced
courses in science, math, language arts, and social studies, etc.).

2. Determine whether the instructional program will be organized into semester
subject matter units, mini-courses, core programs, experimental learning units, or some other basis.

D. A description of the operations plan including the design and conduct of the

teaching and learning environment.

1. Explain how instructional and learning needs will drive new facility design.

2. Determine whether the educational environment will extend beyond the
classroom (e.g., into the community).

3. Determine what, if any, major changes in the teaching-learning environment are
anticipated to more fully achieve the county’s/state’s educational goals.

4. Determine whether and how technology will be utilized for integration and/or
instruction.

E. A description of the support plan.

1. Determine the kinds of support services that are essential to carry out the
instructional plans (e.g., cafeteria/food service, health services, library/media center, transportation,
guidance, educational technology support, Alternative Learning Center).

2. Determine how these services will be more operationally efficient in the new
plan.

F. Describe the personnel plan including professional and support services staff.

1. Determine what allocation of staff will be made (to each building) to implement
the educational plan.

2. Describe how professional staff efficiency will be addressed in this plan (for
example, teacher-pupil ratio, itinerant teachers, teachers traveling within the building).

3. Describe how support staff efficiency will be addressed in this plan.

4. Describe how a Technology Integration Specialist (TIS} will be integrated into the
instructional delivery system.

100.014 Evaluation and Inventory of Existing Facilities

100.0141 The evaluation of existing facilities shall include a survey of each facility
including modular and detached structures in the county, including floor plans that accurately reflect
existing layouts and exterior photographs, using the SBA-approved School Facility Evaluation
Instrument. This evaluation will provide objective data on the condition and components of the existing
building, its appropriateness for delivery of the instructional program, and its ability to support the
present and projected enrollments in an effective and efficient manner. Based on the county’s goals
and objectives, individual facility deficiencies must be identified. This data can help determine if the
facility can be economically modified to house the projected educational program and at what cost. The
services of an architect or educational facility planner.
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100.0142 Criteria for Evaluating Existing Buildings

A. The disposition of abandoned/surplus buildings must be identified in the CEFP and
include accommodation for security, sanitation, health, and safety to minimize the facility as an
attractive nuisance to the community.

B. Health and safety considerations must be identified as required by the regulatory
agencies and will be used as criteria for determining prioritization of projects for SBA funding.
Regulatory agencies include, but are not limited to, the offices of the West Virginia Fire Marshal, West
Virginia Department of Health and Human Resources, West Virginia Division of Highways, Office of
School Facilities of the WVDE and SBA. The principles of Crime Prevention Through Environmental
Design (CPTED) should also be included during the evaluation.

C. The need for facility improvements and new facilities must be identified and must
accommodate the educational programs by design. Building design will be dictated by the curriculum as
defined in an approved educational specification and new facilities must meet regulations of the state
Handbook on Planning School Facilities Policy 6200.

D. Facilities must comply with state policies; federal and state laws; all federal, state,
and local regulatory agency requirements; and when applicable, guidelines of the SBA and WVDE.
Modular and detached classrooms/facilities specifications must be added to the CEFP. Building
modifications that are necessary to meet these requirements must be indicated.

E. Economies of scale include compatibility with similar schools that have achieved the
most economical organization, facility utilization, and pupil-teacher ratios. Economies of scale shall not
be the single determining factor in evaluating existing buildings.

F. Economies of scale (EQS):

1. Shall be established by the SBA.

2. Geographic or other considerations may require exceptions to be considered
and a waiver of the EQS can be requested. Regional planning should also be considered to achieve these
minimum enrollment standards.

3. Building design capacity should be considered for early and elementary, middle
school, and high school facilities.

G. A description of Energy Usage including any probable causes of inefficiencies must
be included.

H. An appraisal of how each facility supports or fails to support the educational
program, including the technology infrastructure, must be included.

[. A calculation of the program utilization for each facility in accordance with the
guidelines of the 5BA for educational specifications.

J. A site analysis describing each school site using the criteria in Section 200 of this
handbook must be included.

100.015 Operations and Maintenance Plan (OMP)

The county shall include a corrective and preventive maintenance and capital improvements
plan for existing facilities in accordance with the current SBA Guidelines and Procedures Handbook and
WV Code §§18-9D-15(d) and 18-9D-16(b).

100.016 Translating Educational Needs into Facility Needs

The county shall use the data collected in the community analysis, the population and
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enrollment study, the educational plan, the evaluation and inventory of existing facilities, inter-county
facility feasibility study, and the OMP to make decisions that will determine the future facility needs of
the county. This plan will ensure that facilities are in compliance with state and local requirements and
address the educational needs of the county.

Comprehensive planning is a way of identifying the best route to the future through a
workable plan for handling priority rated, predictable situations, and anticipated changes. A CEFP
definas ultimate goals for the institution and accounts for the facilities required to help achieve these
goals. The capacities and capabilities thus defined are realized, if necessary, through several phases of
construction and expansion or reduction and modification. These activities are viewed in terms of their
relationship to the total program.

A summary of the county’s transition to facilities needs should be represented by these

items and in this order in the plan:

A. A Building Review and Recommendations Report, compiled alphabetically by school

B. A Feeder School Summary Report

C. A feeder school summary report narrative filed together alphabetically by high
school attendance area

D. A High School Attendance Area Facility Report, compiled alphabetically by high
school attendance area

E. A countywide facility classification

F. School Safety

Analysis of the data compiled in the CEFP regarding enrollments, the educational program,
the condition of existing facilities, and the ability of each facility to support the educational program will
result in the identification of specific inadequacies in each school that need to be addressed. The county
shall include a narrative to describe each school facility, site, enrollments, general conditions,
recommendations for future use of the building, and cost estimates to implement the
recommendations. Additionally, a list of projects at each facility needed to address the inadequacies in
health and safety, building integrity, or educational capability of the facility shall be included. A ten-
year timeline will be developed and included to indicate the anticipated completion of each of these
projects.

Upon completion of the recommendations for each individual school, a high school
attendance area summary for school improvements shall be developed to provide an analysis of
necessary and proposed improvements in each community.

Program utilization is the preferred method of calculation where the enrollment of each
school is divided by the number of “seats” available at a given time throughout the day. However,
program utilization shall not be the sole factor utilized in determining whether a new school should be
constructed or whether the construction should be funded by the SBA. Many factors other than
utilization inform a county’s need and desire to build a new school. Consideration may be given to
extraneous factors that may alter the typical utilization requirement provided the project is approved by
the WVBE and the SBA.

100.017 Inter-County Facility Feasibility Study

A. Each county shall submit to the WVDE and the SBA a list of grouped, inter-county
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attendance areas where potential exists for cooperative utilization of a facility between or among
counties. This may include multi-county and inter-regional facilities, e.g., magnet schools, area career
and technical education centers, etc.

B. A planning study is to be completed to assure that an efficient and effective
instructional delivery system will be utilized addressing each of the items indicated in the CEFP Goals
and Objectives.

C. The results of the study and its impact on school facility needs for students in these
attendance areas shall be included.

100.018 Financing Plan

The estimated costs for implementing the improvements identified in this plan shall be
utilized in the development of the finance plan.
A. The source of funding to be utilized in the financing plan shall be identified and may
include one or more of the following.
Local bonding capacity and unencumbered potantial
Excess levy funds
Federal aid funds
Sale of abandoned school sites and buildings
State funds (including SBA)
Permaneant improvement funds
Performance-based contracting
Lease-purchase arrangement

NN R WN e

The fiscal obligations to be considered in the plan must be identified and must include the
following.
1. OQutstanding Bond indebtedness
a. Total obligation
b. Amount encumbered annually
c¢. Maturity date(s)
2. Qutstanding lease-purchase agreements, performance-based contract, or
certificates of participation
a. Total obligation
b. Amount encumbered annually
c. Pay-out date(s)

B. The cost of needed improvements as determined by an architect, professional
engineer, or other professional project estimator must be included. The financial needs identified in the
Translating Educational Needs into Facility Needs Section of this handbook indicating the cost for each
capital improvement for each facility and its anticipated funding source shall be summarized and
included.

C. If a proposed project benefits more than one county in the region, the plan shall
include the manner in which the cost and funding of the proposed project shall be apportioned among
the counties.

D. While county financial conditions and bonding efforts will be considered and are
strongly encouraged, they will not be the sole factors in determining eligibility for school projects to be
funded, wholly or partially, by the SBA. Likewise, economies of scale, while an important aspect of
efficiency and sound financial planning, should not be a deterrent for county school systems to seek
funding from the SBA an shall not be a sole determining factor in awarding funding.

10
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E. An accurate financial plan and proposed budget shall be required any time building
projects are considered.

100.019 Synopsis of Comments from the Public Hearing(s)

Prior to submitting the CEFP to the WVBE and the SBA for approval, a public hearing(s) must
be advertised and conducted in accordance with WV Code §59-3-1 et. seq., to provide broad-based
community input into the plan. As an addendum to the CEFP, sufficient documentation, including
verification of public notices from the local newspapers, a synopsis of all comments received during the
hearing(s), and a formal comment from the local board must be included.

100.020 Objective Evaluation of Implementation

As part of the total CEFP, the county shall include the objective means to be utilized in
evaluating implementation and effectiveness of the overall plan and each project included therein. The
evaluation shall measure how:

A. Each project furthers each of the quality educational goals of the SBA as defined
in W. Va. Code §18-9D-16. This shall include: student health and safety, economies of scale, travel time
and other demographics, achievements of effective and efficient instructional delivery system, curricular
improvements, innovations in education, and adequate space for projected student enrollment;

B. Prioritization of projects within the county serves as a basis for determining
expenditure of available funds; and

C. The overall success of any project relates to the facilities plan of the county and
the overall goals of the WVDE and 5BA.

100.021 DESIGN DOCUMENT SUBMISSION AND REVIEW PROCEDURE PER CCMPREHENSIVE
EDUCATIONAL FACILITIES PLAN (CEFP) REQUIREMENTS

100.0211 Regulations of the WVBE and West Virginia Code §18-9D-16 require all plans for
new construction, additions or renovations, major improvements, closings, and grade re-configurations
to be included in the CEFP. The CEFP must be amended to include projects deemed necessary by the
county board of education but not included in the original CEFP.

In order to ensure that the WVBE and the SBA be fully informed about proposed
amendments to comprehensive plans, the following conditions must be satisfied:

A. All requests for amendment to CEFPs, including budget amendments, must be sighed by the
county superintendent and must show the date such amendments were approved by the county board
of education and certified that they meet statutory regulations.

B. Changes in comprehensive plans may not be implemented prior to WVBE and SBA approval.

C. All amendments must be fully explained; substantive changes must be accompanied by
complete justification with data addressing the subjects of enrollment, facilities, finance, personnel,
transportation, and educational programs.

D. The proposed amendments shall include evidence of citizen awareness of changes in the
comprehensive plan.

E. Approval of the closure by the WVBE automatically amends the CEFP; however, this does
not assure SBA funding of a related project.

F. Selection of architectural and/or engineering services shall be in accordance with Section
1403.

11
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RELATED INFORMATION — STATUTES AND REGULATIONS

School construction or improvement projects are frequently influenced or

regulated by various statutes of the Code of West Virginia. In addition to complying with the State
Building Code, listed are sections with which school personnel should be familiar. This list may not be
comprehensive as statutory and other regulations may change. School construction and improvement
projects must comply with all applicable statutes and regulations.

CHAPTER ARTICLE
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SECTION  SUBIJECT

Procurement of Architectural and Engineering Services

Public Recreation & Playgrounds

Athletic Establishments

Levies

Prerequisite to final settlement of contract with this state or political
subdivision; penalty

Bond Issues for Original Indebtedness

Promulgation of rules and regulations

Supervision over local sanitation

Authority of state superintendent as to fire hazards and safety of buildings
Duties (5): Close temporarily a school when conditions are detrimantal to
the health, safety or welfare of the pupils

Other powers and duties (3): Recommend for condemnation buildings unfit
for school use

County Bd. of Ed.: Exemption of school property from legal process and
taxes

Validation of titles to land in possession of board

Sale of school property at public auction; oil and gas leases
Condemnation of land necessary for educational purposes

Schoolhouses, buildings, and equipment

The state board may require all plans and specifications to be approved by
the WVDE.

Joint establishment of schools

Bond of contractors

Authority of boards generally

School closing or consolidation

Duties of superintendent as secretary of board (3) & (4)

Payment for fire services on public school property

Driver Education

School Finances

School Building Authority

Air Quality in New Schools

Testing, adjusting and balancing agent

Investigations of Air Quality Complaints

Wages for Construction of Public Improvements

Fire Prevention and Control Act: protection

State Insurance: WV Board of Risk and Insurance Management

Use of title “architect”

12
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30 13 13 What plans of state political subdivisions to be approved by registered
engineer

38 2 39 Public buildings; bond of contractor; no lien in such case

47 5 1-3 Safety glazing material in hazardous locations

54 1-2 1-11  Eminent domain

61 10 15 Pecuniary interest of county and district officers, teachers, and school

officials in contracts; exceptions; offering or giving compensation; penalties
Woest Virginia Public Health Laws and Rule
16-1-0 Supervision over Local Sanitation
16-6 Hotel Restaurant Law
16-32 Asbestos Licensure Law
16-34 Radon Licensure Law
16-35 Lead Abatement Law
64 CSR9 Sewage System Rulas
64 CSR 16 Recreational Water Facilities
64 CSR 17 Food Service Sanitation Rules
64 CSR 18 General Sanitation Rules
64 CSR 19 Water Well Regulations
64 CSR 21 Child Care Centers
64 CSR 23 Radiological Health Rule
64 CSR 30 Fees for Permits
64 CSR 43 Bakery Regulations
64 CSR 45 Lead Abatement Licensing Rule
64 CSR 46 Water Well Design Standards
64 CSR 47 Sewage Treatment Design Standards
64 CSR 51 Fees for Services

64 CSR 56 Infectious Medical Waste

13
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64 CSR 63 Asbestos Licensing Rule
64 CSR 78 Radon Licensure Rule

Federal Regulations:
US Environmental Protection Agency
40 CFR Part 763 Asbestos Containing Materials in Schools (AHERA)

40 CFR Part 61 National Emission Standards for Hazardous Air Pollutant (NESHAP)
Part 61.140 Subpart M & Part 61 (Revised 9-23-03)

Occupational Safety Health Agency (OSHA)
29 CFR 1910.134 Respiratory Protection Standards

101. EDUCATIONAL SPECIFICATIONS FCR A SPECIFIC SCHOOL CONSTRUCTION PROJECT

101.01 The development of educational specifications for each new school facility is a team,
rather than an individual activity, which is accomplished by school administrative unit personnel with or
without the assistance of an outside consultant. The chief school administrator recommends persons
for committee appointment which will include appropriate principals and teachers. A representative of
the SBA will be appointed to the committee if SBA funds are utilized in the project. The local board then
acts on these recommendations. The chair of the committee shall be selected by the superintendent.
Some important considerations in the selection of committee members are:

A. Time available to spend on the project

B. Knowledge about the project
€. Imagination and creativity
D. Ability to work with people
E. Interestin the improvement of the school
101.02 Educational specifications must describe the learning activities that will be housed in the

proposed facility; the number, grouping and nature of the people involved; the spatial relationship
between the facility and site; the interrelationships of instructional programs with each other and with
non-instructional activities; the major items of furniture and equipment to be used; and any special
environmental provisions which would improve the learning environment and promote staff efficiency.
Educational specifications should avoid rigid architectural prescriptions.

101.03 Educational specifications describe the educational activities, which a proposed facility
must support and the types of spaces, which will best accommodate program requirements. They are
not a precise delineation of the instructional program; nor are they technical specifications of the type
that the architect or engineer directs to the contractor. They are, however, in a temporal and
developmental sense, a connecting link between the program and technical statements.

The educational specifications document is the vehicle of communication between the
educator and the architect. The educator identifies the educational objectives and suggests general
facility needs; the architect bases his/her facility design on this information. Copies of educational
specifications for any new facility shall be submitted to the SBA for review before Schematic Design
submission. The SBA educational specification guidelines and the WVDE Policies 6200 and 2510, must
be used for all projects regardless of funding sources.
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102 DOCUMENT SUBMISSION AND REVIEW

102.01 Submission of the Educational Specifications
Once the educational planning committees are established, their objective should be to plan
the educational program for the facility. This document must define the learning activities; the number
groupings of the students with the staff and the space relationship between areas of the facility; and
describe the type of furniture and equipment needed to support the desired program. Once completed,
one copy of this document must be submitted to the SBA and the WVDE for a collaborative review and
approval before proceeding to the schematic design phase of the project.

102.02 Submission of Schematic Design Plans, Specification and Budget Estimates

102.021. The schematic design documents as outlined in the SBA Policy and Procedures
document are to be approved by the SBA and WVDE before the project can proceed to the design
development phase.

102.03 Submission of Design Development Plans and Specifications for Individual Projects
Once the comprehensive plan has been approved, individual project planning should be
implemented. Approval of plans and specifications for the construction of new buildings, additions, and
renovations is required by the WVDE Office of School Facilities, the WVDE Office of Technology, the SBA,
Woest Virginia Bureau for Public Health, West Virginia Division of Highways when new construction, and
the State Fire Marshal’s Office. The LEA and project architect shall be responsible for securing approval
of design development plans from each of these agencies.

102.04 Plan Review Process - Design Development Plans
The LEA and project architect are responsible for distributing educational specifications,

designing development drawings, outlining specifications, estimating project cost, and project budgeting
for project approval. Documentation must be provided to the WVDE and to the SBA. To ensure review
and approval prior to planned construction, a thirty (30) day period should be set aside for plan review.
The LEA will distribute plans to the state agencies in the following manner.

A. One complete set of plans and specifications in non-editable format, Adobe PDF, and the
application for project approval to the WVDE Office of School Facilities

B. One partial set of plans and specifications, including the architectural, electrical and
telecommunications, to the WV DE Office of Technology and Information Systems

C. One set of plans and specifications to the West Virginia Division of Health

D. Two sets of plans and specifications to the West Virginia Fire Marshal’s Office

E. If new construction, one set of plans and specifications to the West Virginia Division of
Highways

F. One set of plans and specifications to the SBA

102.05 Plan Review Process - Final Plans
Approval of preliminary, design development, or final construction plans and specification
must always be contingent upon the final review by the appropriate regulatory and funding agencies.
The procedures outlined in Chapter 1, Sections 102.03 and 102.04, must also be followed in the
submission of final plans.
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103 OCCUPANCY OF NEW EDUCATIONAL FACILITIES

103.01 Prior to occupancy, the county maintenance director/staff will train teachers, and other
employees of the building, particularly fire escape routes, heating, ventilating, and air conditioning
systems, communication systems and school access safety procedures.

103.02 No educational facility shall be occupied without prior approval from the WVDE, state
and county regulatory agencies, and SBA, when appropriate.

104 FACILITIES PROGRAM CONTROL

104.01 When projects are SBA funded, SBA guidelines regarding administration and project
control shall be in effect. On single county projects, the county board of education maintains control of
the construction program. On new cooperative multi-county projects, a joint building council of
individuals from the cooperating counties shall administer the construction project. This council shall
include, but not be limited to, the respective county superintendents, one member from each county
Board of Education, the principal of the new facility, if known, and one classroom teacher from each
county. The council shall control each project by:

A. Authorizing a study of the educational program and subsequently adopting educational
policies for implementation;

B. Authorizing the survey and adopting a building program on the basis of the results thereof;

C. Establishing site criteria, inaugurating steps to select and purchase sites, and authorizing the
purchase of sites;

D. Authorizing the preparation of and approving educational specifications for each building;

E. Selecting the architect, educational consultant, legal advisor, and other specialists;

F. Authorizing the preparation of architectural drawings, and specifications, approving of
preliminary plans, working drawings and specifications and any subsequent change;

G. Deciding when to proceed with construction, soliciting bids, awarding contracts, and
inspecting and accepting the completed building;

H. Authorizing the expenditure of necessary funds at each stage of the program; and

I. Designating one county as the fiscal agent to handle the business functions of the building
council on inter-county projects.

Jl.  The counties shall implement a procedure to maintain and store all record drawings, all
associated construction documents and operational and maintenance manuals for future references.
The documents for each facility shall be maintained for the duration that the county has ownership of
the facility.
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